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August 9, 2013
VIA EMAIL DELIVERY


RE:  
NETGEAR Items on Amazon Marketplace
Dear Sir/Madam,

It has come to NETGEAR’s attention that you have been selling new NETGEAR products through the Amazon Marketplace at prices far below the prices advertised to end customers by sellers in NETGEAR’s authorized distribution channel.  In particular, the NETGEAR R6200-100NAS is being sold by your company, BigHabitat, below our authorized partners’ acquisition cost.  Unfortunately, based on prior experience in similar situations, we have learned that often deals that seem too good to be true are just that.  Our experience has shown us that NETGEAR products sold at such prices are often: (i) refurbished products passed off as new; (ii) damaged, defective, or “B-grade” products passed off as new; (iii) products built specifically for service provider customers (and not eligible for resale other than by such customers) that are represented as retail products; or (iv) stolen products.  This email is part of our significant efforts to ensure the quality of NETGEAR products that end users purchase.  To this end, please let us know from whom you acquired the products noted above so that we can verify that they are genuine and new NETGEAR products that are meant for retail sale.

In addition to NETGEAR’s efforts to ensure the quality of products that reach the end user, Amazon.com Marketplace’s terms and conditions prohibit the sale of “Unauthorized and unlicensed merchandise” and requires sellers to “[b]e honest about the condition of [their] item[s].”  Please see:

http://www.amazon.com/gp/help/customer/display.html/ref=hp_left_sib?ie=UTF8&nodeId=200414300
and

http://www.amazon.com/gp/help/customer/display.html/ref=hp_rel_topic?ie=UTF8&nodeId=200414320
According to Amazon.com’s Participation Agreement, “Amazon also may investigate any reported violation of its policies or complaints and take any action that it deems appropriate. Such action may include, but is not limited to, issuing warnings, suspension or termination of service, denying access, and/or removal of any materials on the Site, including listings.”  Please see:

http://www.amazon.com/gp/help/customer/display.html?nodeId=1161302
We want to make it clear that we are making no accusations that you have done anything improper by selling the NETGEAR products described above on Amazon Marketplace, but we owe it to the customers in our authorized distribution channel to regularly investigate sales outside of this channel.  Therefore if you do not provide us with the requested information by August 12, 2013, we will contact Amazon.com to further investigate the matter, and reserve our rights to pursue any remedies available to us at law or in equity.  
Thank you for your time and attention to this matter.

Very truly yours,

NETGEAR 
